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I. RULES AND REGULATIONS
A. Articles of Incorporation of Shearwater Condominium Association, Inc. dated, November 27, 1981

B. Shearwater Condominium Declaration dated December 29, 1981 (Book 3471, Page 169)

C. Amendments to Shearwater Condominium Declaration dated March 10, 1983 (Book 3573, Page 518) and dated February 22, 1984 (Book 3700, Page 583)

D. By-laws of the Council of Unit Owners, Shearwater Condominium Association, Inc., dated December 29, 1981 (Book 3471, Page 201)

E. Board of Directors, Shearwater Condominium Association, Inc. for Council of Unit Owners.

II. RULES AND REGULATIONS APPLY TO

“All present or future Owners, present or future tenants, or any other person that might use the facilities of the Condominium in any manner, shall comply with and are subject to the provisions of this Declaration, the By-Laws and the decisions and resolutions of the Council of Unit Owners or its representative as lawfully amended from time to time.  In addition, the mere acquisition, rental or occupancy of any condominium unit shall signify that the provisions of this Declaration, the By-Laws and the decisions and resolutions of the Council of Unit Owners or its representative as lawfully amended from time to time, are accepted and ratified.”  (Declaration Article VIII, Section 1).

III. ENFORCEMENT OF RULES AND REGULATIONS

A. The Association shall have all the powers and duties … reasonably necessary to operate the Condominium as set forth in the Declaration and the By-Laws and as they may be amended from time to time, including but not limited to the following:
To enforce by legal means the provisions of the Condominium Act, the Declaration, these Articles, the By-Laws, and the regulations for the use of the Condominium property.

The forgoing enumeration of specific powers shall not be deemed to limit or restrict in any manner the general powers of this Association, and the enjoyment of the exercise thereof, as conferred by the Condominium Act and the General laws of the State of Maryland.

(Articles of Incorporation of Shearwater Condominium Association, Inc. Article III)

B. “The provisions hereof shall be liberally constructed to facilitate the purpose of creating a uniform plan for the creation and operation of a Condominium. Enforcement of these covenants and restrictions and of the By-Laws attached hereto shall be by any proceeding at law or in equity against any person or persons violating or attempting to violate any covenant or restriction, either to restrain or enjoin violation or to recover damages, or both, and against any condominium unit to enforce any lien; and the failure or forbearance by the Council of Unit Owners or the owner of any condominium unit to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.”

IV. SHEARWATER CONDOMINIUM DECLARATION DEFINITIONS AND DESCRIPTIONS

SECTION I:
GENERAL COMMON ELEMENTS
All areas and facilities which are not part of a unit, or limited common elements as designated in Section 2 below, constitute the general common elements, as diagrammatically shown on the Condominium plat, including by way of example and not limitation:  all gates, fences, curbs, sidewalks, entrance walks, parking areas, bulkheads, piers and pilings, boat slips (unless designated as limited common element on the plat for phases 2 and 3), swimming pool and appurtenant structures and equipment, storage building(s), meter room(s), maintenance room(s), tennis and/or racquet ball courts, lawn areas, trees, shrubbery, conduits, utility mains, exterior lighting, stairways, bearing walls, main walls, perimeter walls, roofs, halls, columns, beams, supports, floor joists, devices rationally of common use and necessary to the upkeep, use and safety of the buildings, all cables, wire and wire outlets, utility lines, regardless of location, and all the land described in Exhibit A, (and upon dedication, the land described in A-1 and/or A-2) hereof.

SECTION 2:
LIMITED COMMON ELEMENTS
The limited common elements shall consist of the balconies, balcony closet(s), retractable awnings (7-00), decks, foyers and patios, entrance porches and stairs, open terrace patio, garden areas, storage stalls and such boat slips so designated in phase 2 and 3, as diagrammatically shown in the Condominium Plat.  Each such limited common element shall be maintained by and reserved for the use of the unit owner(s) to which the same are appurtenant and abutting as shown on the Condominium Plat with the exception of the storage stalls which shall be reserved for the use of the unit owners in the building in which these stalls are located, and the designated boat slip which shall be reserved for the Unit Owner to whom it is assigned.  (The allocation of a specific stall and/or boat slip to a unit owner shall be in accordance with the By-Laws.)

SECTION 3:
USE OF COMMON ELEMENTS
The common elements shall be used only for the purposes for which they are intended and, except as provided in the By-Laws, shall be subject to mutual rights of support, access, use and enjoyment by all unit owners.  However, any portion of the common elements designated as limited common elements shall be used only the unit owner of the unit to which their use was limited in this Declaration or the By-Laws.

SECTION 4:
COVENANT AGAINST PARTITION OR SUBDIVISION
The common elements, both general and limited, shall remain undivided.  No owner of any condominium unit or any other person shall bring any action for partition or division thereof except as may be provided for in the Condominium Act.
V. PHYSICAL MANAGEMENT

SECTION 1:
DUTY TO MAINTAIN
(a) BY THE COUNCIL
The Council of Unit Owners, acting by and through its Board of Directors, shall manage, operate and maintain the condominium and the common elements, including, without limitation, any sidewalks, walkways, off-street parking, fenced area, pipes, curbs, gutters, storm drains or the like, appurtenant to the Condominium regardless of whether the same may be designated as general common or limited common elements herein or in the Condominium Plat and, for the benefit of the condominium units and the unit owners, shall enforce the provisions hereof and shall pay out of the common expense fund herein elsewhere provided for the cost of managing, operating and maintaining the Condominium. The Council of Unit Owners and the Board of Directors shall also be responsible for the care, upkeep and surveillance of the Condominium, and all portions of the units which contribute to the support of the building, excluding, however, the interior surfaces of all walls, floors and ceiling of a Unit and the exterior surface of any glass.

In the event any damage, rodent or vector infestation, or other substantiated damage to any unit or common element should be caused by the deliberate or willful act of, or due to the negligence of any owner, his agent or lessee, then in such case the costs of investigation of a valid complaint by an adjoining, affected owner and inspection by management and repairs should be charged to the owner and if not promptly paid within 30 days of notification shall become a lien on the unit of such owner and shall be enforced and collected as such.  If the unit owner, or his agent or representative is not present to remedy the problem in a reasonable time appropriate to the seriousness of the problem, the management company representing the Council of Unit Owners shall take immediate remedial action to correct the problem.

(b) BY THE UNIT OWNER
Except for the portions of his Unit required to be maintained, repaired or replaced by the Council, each Unit Owner’s responsibility shall include but not be limited to the maintenance, repair and replacement, at his own expense, of the following:  on interior walls; interior surface of ceilings; walls and floor; door locks and hardware; lighting fixtures; kitchen and bathroom fixtures; appliances and equipment; and water and sewage pipes located within the boundaries of the unit or serving only that unit and heating and/or air conditioning equipment which shall be located outside the unit which serves on that unit.  Each unit owner shall keep the interior of his unit and its equipment and appurtenances in good order, condition and repair and in a clean and sanitary condition, and shall do all redecorating, painting and varnishing which may at any time be necessary to maintain the good appearance and condition of the unit.  In addition, each unit owner shall be responsible for all damage to any and all other units or to the common element resulting from his failure to make immediate repairs required to be made by him by this Section.  Each unit owner shall perform this responsibility promptly and in such manner as shall not unreasonably disturb or interfere with the other unit owners.  Each unit owner shall promptly report to the Board of Directors, or the Managing Agent any defects or need for repairs for which the Board of Directors is responsible.

(c) MANNER OF REPAIR AND REPLACEMENT
All repairs and replacement shall be of first class quality and as nearly as practicable similar to the character of the construction or installation that existed immediately prior to the occasion that necessitated the repairs or replacements. Repairs and replacement must in every instance comply with all requirements of law.

(d) PUBLIC AREAS

Anything contained in these By-Laws to the contrary notwithstanding, the public areas of the Condominium and those areas exposed to public view (including portions of units) shall be kept in good appearance by either the Council or the Unit Owners who are required to maintain the same, as the case may be, and shall be maintained in a first-class condition, in conformity with the dignity and character of the Condominium, and in a manner which does not adversely alter the value of the condominium.
SECTION 2:
COUNCIL OF UNIT OWNERS AS ATTORNEY-IN-FACT
The Council of Unit Owners is hereby irrevocably appointed as attorney-in-fact for the owners of all of the Condominium units in the Condominium, and for each of them to manage, control and deal with the interests of such unit owners in the common elements of the Condominium so as to permit the Council of Unit Owners to fulfill all of its powers, functions and duties under the provisions of the Condominium Act, the Declaration, the Articles of Incorporation and the By-Laws, and to exercise all of its rights there under, and to deal with the Condominium upon its destruction and the proceeds of any insurance indemnity, as herein elsewhere provided.   The foregoing shall be deemed to be a power of attorney coupled with an interest and the acceptance by any person or entity of any interest in any condominium unit shall constitute an irrevocable appointment of the Council of Unit Owners as attorney-in-fact as aforesaid.
SECTION 3:
ACCESS AT REASONABLE TIMES
The Council of Unit Owners shall have an irrevocable right and duty and an easement to enter condominium units for the purposes of making repairs to the common elements when the repairs reasonably appear necessary for public safety or to prevent damage to other portions of the Condominium.  Except in cases involving manifest damage to public safety or property, the Council of Unit Owners shall make a reasonable effort to give notice to the owner of any condominium unit to be entered for the purpose of such repairs.  No entry by the Council of Unit Owners, their agent or management acting on behalf of the Council, for the purpose specified in this Section may be considered a trespass.

VI. FINANCE

A. The Association’s annual budget is approved at the annual meeting.  The Condominium monthly per unit assessment (fee) is established at that same meeting.

(1) Assessments are payable on the first of the month.  Any assessments which are delinquent for more than ten (10) days are subject to a late charge of $10.00.  The late charges are cumulative and will be applied to each monthly assessment for each month such assessments are in arrears.  Continued default may result in further action as described in the Condominium documents.

B. The election of the Board of Directors is held at the annual meeting.

VII. BUILDING AND GROUDS ARCHITECTURAL AND ENVIRONMENTAL CONTROL

SECTION 1:
Architectural and Environmental Control Committee
It shall be prohibited for any unit owner to make any change or otherwise alter (including any alteration in color) in any manner whatsoever the exterior of any condominium unit or any of the common elements within the project, or to combine or otherwise join one or more condominium units or to partition the same after combination, or to remove or alter any window or exterior doors of any condominium unit, or to make any change or alteration within any condominium unit which will alter the structural integrity of any building or otherwise affect the property, interest or welfare of any other unit owner, materially increase the cost of operation or insuring the Condominium, or impair any easement, until the complete plans and specifications, showing the location, nature, shape , change (including, without limitation, any other information specified by the Board of Directors or its designated committee) shall have been submitted to and approved in writing as to safety, the effect of any such alterations on the costs of maintaining and insuring the Condominium and harmony of design, color, and locations in relation to surrounding structures and topographies by the Board of Directors of the Council of Unit Owners, or by an Architectural and Environmental Control Committee designated by the Board of Directors.

SECTION 2:
Architectural and Environmental Control Committee Operation
The Architectural and Environmental Control Committee shall be composed of any uneven number of three (3) or more persons designated from time to time by the Board of Directors.  In the event that the Board of Directors fails to appoint an Architectural and Environmental Control committee, then the Board of Directors shall constitute the committee.  The affirmation vote of a majority of the members of the Architectural and Environmental Control Committee shall be required in order to adopt or promulgate any rule or regulation, or to make any finding, determination, ruling or order, or to issue any permit, consent, authorization, approval or the like pursuant to the authority contained in the Article.

SECTION 3:
(9-20-01)
All lawn areas (grass), trees and shrubbery on Shearwater property are general common elements.  They are subject to mutual rights of support, access, use and enjoyment by all unit owners.  Except as otherwise stipulated, all lawn areas, trees and shrubbery will be maintained and replaced with funds from the annual operating and reserve budgets of the Shearwater condominium.

A landscape plan will be prepared and maintained by the Board of Directors.  This plan will designate those areas which are lawn, those areas which are shrubs, those areas which are “flower beds” and require minimal or no landscape maintenance.  Owners who desire to add annual or perennials to these flower beds at personal expense may submit plans to do so.

A yearly landscape-operating budget will be prepared for the maintenance of the designated areas in the landscape plan.  The Board shall provide for such maintenance by the Management Company or a designated landscape company.  The Board shall provide funds in the reserve budget for annual replacement of dead or damaged landscape items.  

If an Owner wishes to change the integrity of a common element of the landscape, a plan for such changes must be submitted to the Board for approval.  The plan must clearly designate the area to be modified, and all modifications to be made.  This will include the removal or alteration of current landscaping as well the addition of new landscaping.  Such new landscaping details shall include timbers, stones, or other decorative accouterments as well as plants.  Any such changes to the landscape must be in accordance with the overall landscape theme.  The owner will be required to pay for the initial change.  Shearwater will be responsible for maintaining the landscape area subsequent to the change, and will thus take into account the increase in maintenance expense associated with the change before approval.

VIII. CONDOMINIUM AND ENVIRONMENTAL STANDARDS

SECTION 1:  BALCONIES
1. In compliance with an Annapolis City Ordinance, no cooking or barbecuing is permitted on any balcony with the exception of the open terrace unit patios.

2. The hanging of clothes, laundry, shades, or blinds, etc. will not be permitted on any balcony or patio.

3. Flower boxes and flower pots are allowed on balconies; however, bird feeders are not allowed either on the balconies or attached to the building.

SECTION 2:  WINDOW COVERINGS
1. Window coverings exposed to the outside (e.g., drapes, shutters or blinds) must be white or a neutral color such as beige on their exterior sides.  Neutral wood finish is also acceptable (e.g. wood slats or shutters).

2. Makeshift window coverings such as sheets will be permitted only for the first 30 days after moving in or for seven days during painting or redecorating.

3. Nothing visible through a window of any unit shall detract from the overall appearance of the exterior of the building.

SECTION 3:  MAINTENANCE OF WINDOWS AND DOORS

All owners of condominiums must clean and maintain eh interior and exterior surfaces of all windows and doors within their units.  However, the Board of Directors may resolve to maintain the front exterior of entry doors.

SECTION 4:  CONTRACTORS
1. Remodeling, reconstruction, carpenters, electricians, plumbers, carpet installers, etc. must be scheduled between 8:00 a.m. and 6:00 p.m. except for emergencies.

2. All contractors are responsible for removal of debris and to leave the premises as they found it.

3. Carpet cleaners and any other cleaning or repair service contractors may not use the condominium plumbing facilities for the disposal of their waste.

4. It is the responsibility of the unit owner or tenant to ensure that contractors are aware of and obey these rules.

5. Any damages caused by contractors, carpet installers, cleaners, subcontractors or their employees shall be at the cost and expense of the unit owner and/or tenant.

SECTION 5:  PROHIBITION OF ANTENNAS
No outside antennas or aerials of any kind will be permitted at any condominium.

SECTION 6:  STORAGE
1. Nothing shall be stored upon or in any of the general or limited common elements except in those areas designated for storage of personal property, such as storage stalls and balcony closets.

2. Firewood may be stored only on balconies and patios, provided that it is stacked neatly and no higher than the window sills.

3. No item, including bicycles, etc., may be stored in or by unit entrances or on any common element, including stairwells and stair landings.  This is a violation of the FIRE CODE and anyone violating this rule is subject to a fine.  There are bicycle racks located in the parking area adjacent to the dumpster which may be used for bicycle storage.  Bicycles may also be stored in basement lockers or deck storage areas.  Motorcycles and mopeds should be kept in designated areas.
SECTION 7:  LEASING
1. No portion of any condominium unit, other than the entire unit, shall be leased for any period.  No lease may be for less than six months.  Owners who wish to lease their unit for less time may make this request in writing, or in person, to the Board of Directors.

2. No tenant can take occupancy of a unit prior to the management company receiving a copy of the lease from the owner of the unit.  Any such lease shall contain a provision to the effect that the rights of the tenant to use and occupy the condominium unit shall be subject and subordinate in all respects to the provisions of these rules and regulations and to such other regulations relating to use of the common elements as the Board of Directors may promulgate from time to time.

3. Upon receipt of the lease, the management company will issue the tenant parking permits and a copy of the Shearwater Condominium Association, Inc. Rules, Regulations and Procedures.  A maximum of two cars may be registered to the unit’s tenants that are on their lease.  Each parking permit will require a $25.00 refundable deposit.  Parking permits are non-transferable, expire on the lease expiration date and must be returned to the management company for deposit refunds.

4. Each condominium unit is to be used solely as a private dwelling with no business conditions therein, and with the exception of temporary guests, may not be occupied by any individuals other than those identified on the lease.

SECTION 8:  NOISE

1. All residents should respect their neighbor’s right to privacy and the peaceful enjoyment of their property.

2. All sources of noise, including pets, shall be controlled to avoid disturbing or offending the neighbors.

3. Particular care must be exercised at all times with radios, TVs, musical instruments and other audio systems, home repairs and remodeling.

4. Noise should be kept to a minimum in the parking areas.

SECTION 9:  LANDSCAPE INTEGRITY

1. All residents should protect the integrity of the landscape (trees, shrubs, grass).  If any damage or destruction is caused by a resident and/or guest, they will be assessed for damages.
2. The Shearwater Condominium Association, Inc. will clear leaves, snow and ice from limited common elements and maintain the shrubs planted by the Association.

3. Use recycle bins behind dumpsters in the disposal of aluminum, tin, newspaper, and recyclable glass and plastic products.

IX. USE RESTRICTION

1. No activity is allowed on Shearwater property that would increase the rate of insurance or cause the cancellation of insurance.

2. Nothing may be done on Shearwater property in violation of Zoning, city or County Ordinances.

3. No signs may be displayed unless approved by the Board of Directors.

4. All trash must be placed in the dumpsters and bins provided.  Large cartons are to be broken down to fit in dumpsters.

5. No changes in any unit or common element may be made unless provided for in the By-Laws.

6. Nothing can be thrown from patios, balconies or stairwells.

7. Shearwater employees may not work for individual residents during working hours.

8. Unit owners may not supervise or direct Shearwater employees during regular working hours.

9. Holiday trees will be recycled and should not be left inside or outside trash bins.

X. PETS

1. Pets are allowed in Shearwater, but are governed by the “Use Restrictions” of the Condominium By-Laws and the County Ordinances.  For specific questions, refer to these Documents.

2. Dogs may only relieve themselves in the area of ivy growth located in the pet area to the right of the main entrance to Shearwater.

3. Pet owners are responsible for removal of excrement from their pets having “accidents” elsewhere on the property.

4. While outside, pets must be leashed or hand carried at all times.

5. Pets are never permitted in the pool area or on the tennis or racquetball courts.

6. Pets may not be left tied on balconies or outside their homes.

XI. VEHICLES AND PARKING (9/22/03)
SECTION 1:  REGISTRATION AND PERMITS
1. All vehicles owned or leased by, or in the possession of, Shearwater unit residents and parked on Shearwater property must be registered with Management on application forms prepared by Management.  Registration includes name of owner or lessee, year, make, model, color, tag number and state, and proof of insurance coverage.  A copy of the vehicle registration shall be submitted with the application.

2. Each Shearwater unit is entitled to be issued a maximum of two pre-numbered parking permits by Management promptly upon receipt of a properly completed application.  A copy of the most recent Parking Rules will be issued simultaneously.  The parking permit entitled the holder of the permit to park a registered vehicle in a resident parking space.  In no case shall a permit be issued to a vehicle owned or leased by a non-resident of Shearwater.  A parking permit will not be issued for a vehicle that may not be parked on Shearwater’s common elements (see item 7 below).

3. Pending receipt of a parking permit, the unit resident’s vehicle may be parked in a resident parking space and must display a note in the lower left corner of the rear window that explains when a parking permit was applied for.

4. Parking permits must be displayed on the left rear bumper or lower portion of the left rear window.

5. Vehicles not displaying proper parking permits or explanatory notes will be assumed to be non-residents.

6. Management must be notified in writing of any changes in vehicle registration or permit status, e.g. loss, theft, relocation, etc.  In the event a permit is lost, a $25.00 fee will be charged for issuance of a replacement permit.  The original permit number will be voided.  If a vehicle with a Shearwater decal is sold, traded, or scrapped, the permit holder must present proof that the decal has been removed before a new decal will be issued for another vehicle.  No junk vehicle or other vehicle on which current registration plates are not displayed, trailer, truck, (other than pick-up truck), van, camper, camp truck, house trailer, boat or the like shall be kept upon any general common elements, nor shall the repair or extraordinary maintenance of automobiles or other vehicles be carried out on any of the common elements or within or upon any condominium unit.  As additional clarification for the purpose of these rules and regulations and the Shearwater Bylaws, a van is defined as:  “a covered vehicle that is designed and intended primarily for moving furniture, goods, equipment, etc., and whose passenger use is incidental to the use of the vehicle for the movement of furniture, goods, equipment, etc.”  The following vehicles are also forbidden from parking on Shearwater property:

a. Vehicles that are clearly used for commercial purposes such as, but not limited to, those with ladders carried on roof or body racks, those with business advertising or commercial signage, and those with commercial vehicle registration plates

b. Vehicles that extend beyond the length of the 17-foot parking space diver lines when parked front end in as required

7. A limited number of parking spaces are designated for visitors to Shearwater, and visitors may park in these spaces.  Visitor vehicles remaining Shearwater property for more than three (3) days should leave a note in the left rear window indicating whom they are visiting and expected length of stay.  Visitor vehicles remaining on Shearwater property for more than seven (7) consecutive days must prominently display a temporary permit issued by Management in the left rear window of the vehicle.  It is the responsibility of the Shearwater resident that the guest is visiting to obtain the permit from management.
SECTION 2:  PARKING

1. Parking is prohibited at red curbs, within lined areas to building entrances, along the entrance driveway and in “no Parking” areas. Violators are subject to towing without notice at the expense of the owner.
2. A vehicle parked in a space designated for residents not displaying a valid permit or explanatory note will be subject to towing without notice at the vehicle owner’s expense.

3. Parking of service vehicles in resident and guest parking spaces during normal working hours is permitted.

4. Vehicles must be parked in parking spaces front end in.

SECTION 3:  VEHICLE MAINTENANCE

1. Car washing is permitted only between hours of 10:00 a.m. and 6:00 p.m. and only at the curb line at buildings with hose connections.  No car washing is permitted in those areas defined above under PARKING, paragraph 1.
2. Non-emergency repairs shall not be accomplished on Shearwater property.
SECTION 4:  VIOLATIONS AND ENFOREMENT
1. Common courtesy and respect for neighbors should be the spirit of the parking rules and regulations.  Each Shearwater resident is responsible for understanding and implementing these parking rules and regulations.

2. Violations should be reported to Management for corrective action in accordance with these rules and regulations.

3. Violators of paragraph 1 under PARKING may be towed without warning since these are potential safety violations.

4. Violators of paragraph 2 under PARKING may be towed without warning since the vehicle is not readily identifiable as belonging to a resident.

5. A resident’s vehicle in a violation not covered by paragraph 1 or 2 under PARKING will be posted with a violation notice.  This notice will specify that within ten (10) days:  (1) the violation must cease and desist; or (2) the violator must submit a petition for the Board of Directors.

SECTION 5:  EXCEPTIONS TO THE RULE
Recognizing that extraordinary circumstances may need to be considered from time to time, residents are encouraged to communicate special parking needs, in advance, to Management.  Management, in consultation with the Board of Directors, may make reasonable temporary exceptions to these rules to address special needs as long as the intent and spirit of these rules is preserved.
XII. RECREATION

SECTION 1:  TENNIS COURTS
1. A special key is needed.  Acquire from the management agent.

2. Tennis courts are available on a first come/first served basis.

3. Guests must be accompanied by a Shearwater resident.

4. To maintain the condition of the courts, please wear proper tennis shoes.

5. When players are waiting, please limit play to one set or no longer than one hour.

6. Non-players should not be inside the court fence.

7. Tennis courts should be locked upon leaving.

8. Tennis courts should not used prior to 8:00 a.m. or after dusk.

SECTION 2:  RACQUETBALL COURT
1. A special key is needed.  Acquire from the management company with a $25 deposit per key to be refunded when key is returned.

2. Guests must be accompanied by a Shearwater resident.

3. If a log book is present for reservations, please use it.

4. Please wear only white-soled athletic shoes on courts.

5. Do not adjust building thermostat.  It is set for playing temperature.  Sharp fluctuations of temperature may damage the wooden floor.

6. For safety’s sake, only players should enter the court area.
7. Please leave the facility clean, and be sure to close and lock the door upon leaving.

SECTION 3:  SWIMMING POOL
1. Residents must sign the attendance register for themselves and their guests.  A complete roster of owners and tenants will be onsite to be used by the guard to check submitted information.

2. Guests under the age of 8 years old must be accompanied by a resident adult.

3. A resident child between the ages of 8 and 12 must be accompanied by a person at least 16 years of age until the child passes the following swim test given by the guard:

a. Swim the length of the pool;

b. Tread water for one minute;

c. Jump into the deep water and swim to the ladder.

4. Children in diapers or of diaper age are not permitted in the pool.

5. At the lifeguard’s discretion or on a resident’s request, the pool may be cleared for a 15 minute adult swim.

6. Private or group aquatic instruction may be provided for the convenience of residents at a nominal fee at times that do not interfere with regular pool operation.  This fee will be determined by and paid directly to the pool contractor.

7. The following are not permitted in the pool area:

a. Diving

b. No beverages are allowed in the pool

c. Pets

d. Glass objects

e. Radios or tape players unless headphones are used

f. Running, pushing, dunking, wrestling, rough play, water games, ball playing, standing on shoulders, screaming or undue disturbances.

UNRULY PERSONS ARE NOT PERMITTED IN THE POOL AREA

8. The lifeguard has complete authority to enforce the pool rules.
Pool Committee
The Board of Directors shall annually appoint a Pool Committee which shall be responsible for assisting the Board in selecting and contracting for the pool management company, set the hours of operation and oversee the lifeguards.

Private Parties

Residents may use the pool facilities outside the normal operating hours for private pool parties with prior approval by the Board of Directors and the signing of and carrying out of the standard agreement form that details the resident’s duties and responsibilities.

Non-Resident Owners

Owners and their immediate families who are not current occupants may use the pool.

SECTION 4:  MARINA
A. Organization of the Marina and Dock Master’s Responsibility

1. The marina is provided for the exclusive use and enjoyment of the condominium unit owners and the lease holders of the condominium units, if any.  By extension, the family and invited guests of these Shearwater residents also enjoy the use of the marina when they accompany the unit owner, or lease holder, in the marina.  No other individual may use the facilities of the marina.  Shearwater residents are requested to help enforce this restriction against ineligible persons in order to protect the non-taxable status of our marina and to limit the potential for liability suits.

2. The marina is defined as that area of Shearwater Condominiums that begins at the boardwalk bordering Spa Creek and extends outward into the creek to the city channel boundary and includes all boardwalks, bulkheads, piers, pilings, boat slips, ramps, dinghy racks, and equipment attached thereto, lighting, electrical and plumbing service conduits and the distribution panels providing those services.

3. The marina shall be supervised by a volunteer unit owner appointed by the Shearwater Condominium Association Board of Directors to serve an indefinite term at the pleasure of the Board.  He shall be designated the marina dock master and will be the sole individual acting for the Association, under the directions of the Board in all matters concerning the marina.  These responsibilities shall include but not be limited to the following:

a. Approving slip rental agreements and assigning all general common element boat slips.

b. Collecting initial rental fees for all new slip users.

c. Establishing the annual budget for the marina.

d. Determining preventative and corrective maintenance to be done and contracting services to accomplish that maintenance.

e. Communicating to the property management company all matters concerning the marina.

f. Communicating to Association members on all matters concerning the marina.

g. Supervising the allocation of the guest slips.

h. Directing the operations for the marina.

i. Supervising the safety of the marina.

j. Coordinating with all other agencies on matters concerning the above responsibilities.

4. A marina committee consisting of at least three Association members, including the dock master, will assist the dock master as he may direct.  They will advise the dock master on all matters concerning the marina.  They will assist in the operation of the marina during the absence of the dock master and will have the authority to discharge a dock master’s responsibilities.  The organization of the marina committee and their unit and telephone numbers will be posted with the marina rules and regulations at the condominium pool house.
5. The property management company serves as the billing, collecting and accounting agent for the marina, responding to the direction of the dock master.  The company also provides maintenance services to the marina within the scope of the Association’s management contract and at the direction of only the dock master.
6. The marina consists of thirty-three (33) general common element (GCE) boat slips at A, B, and D piers, one (1) guest slip (at pier), and thirty (30) limited common element (LCE) boat slips, primarily at C pier and along the cove sea wall.  Thirty-one spaces for dinghies and kayaks are located at the dinghy rack near A pier.  Floating dinghy docks are located in slips D45 and the slip adjacent to A pier.  These floating docks can accommodate up to fourteen (14) dinghies, twenty eight (28) kayaks, or various combinations thereof.  The CGE slips are rented on an annual basis for fee determined by the overall length of the boat.  The dinghy rack/dock spaces are rented for an annual flat fee.  The LCE slips are owned by certain unit owners and are maintained by the Association for an annual fee.  The guest slip is rented to guests of Shearwater residents on a daily basis for a flat fee, and must be reserved through the dock master.  (Approved 9-20-01).

7. The marina is not a commercial concern because it is operated only for the personal use of Shearwater residents.  It cannot allow the use of these facilities by other than residents because the Association is exempted from the City of Annapolis commercial tax on marina income.  Any violation of these restrictions could result in the loss of that tax exemption.  Consequently, any violation of this restriction by any GCE slip user or LCE slip owner constitutes default on the respective slip usage agreements and will result in the removal of the offending boat from the marina and forfeiture of all prepaid fees.  In determining if a boat meets requirements for berthing at the marina, the boat must be owned or leased by a current Shearwater resident and the ownership/lease interest must be at least fifty (50) percent.  The Association will require, in the case of leased or chartered boats, sufficient evidence that the lease/charter is valid and not a means of circumventing the residency requirement for use of the marina.

8. An LCE owner who does not use his slip, or any other Association slip, may rent his slip subject to the following conditions (Approved 9-20-01):

a. Renter must be a Shearwater resident or tenant

b. Renter’s boat must conform to governing provisions of these regulations.

B. Marina Operations

1. GCE boat slips will be assigned by the dock master on a first come/first served basis, except that existing slip users will be given right of first refusal for annual renewal of their agreement.  No slip user has the inherent right to any specific slip.  The dock master will make assignments first on the basis of matching the boat characteristics to a given slip and secondly, making available the maximum number of slips to residents.  Thereafter, the dock master will attempt to accommodate the preferences of the slip users to the maximum extent practicable.

2. GCE boat slip fees will be billed as of January 1 each year.  Agreements must be executed and fees paid within thirty (30) days of the billing date or a user may lose his priority for a slip.  Boat slip and dinghy rack rental fees will be set by the Association’s Board during the annual budget proposal, and LCE maintenance fees will also be set at this same time.  LCE maintenance fees are subject to the same escalation limitations as condominium unit fees.  These fees and other marina charges will be promulgated annually by the Board and a copy of the notice will be posted with these rules and regulations at the pool house.
3. The guest slips may be occupied from Friday night through Monday morning during the weekend and from Monday morning through Friday evening during the week.  This restriction is to provide the opportunity for other guests to use our facilities. The dock master may temporarily berth guest boats in vacant GCE slips, if available.  GCE slip users must notify the dock master if their slip will be vacated more than five (5) days at a time.

4. The marina provides no services other than berthing, power and water to the slips.  Should the dock master have to move a boat or render services to any boat in the interest of the Association, the slip user will pay the costs or charges for those services.

5. All boats regularly moored in the marina must carry the liability insurance specified in the respective slip usage agreement.  Proof of insurance and proof of boat ownership/lease interest must be provided to the dock master.

6. All regularly berthed boats, dinghies and other craft will be issued a marina sticker each year.  Stickers will be affixed to the base of main masts on sail boats, on or near the wind shields of power boats, and in a conspicuous place on dinghies, tenders and other craft.  Members are requested to advise the dock master if they observe boats without these stickers berthed in the marina.

7. The dock master will maintain a mailbox at his residence for communications about marina matters.  Shearwater residents’ comments will be welcomed and responses to those questions will be made.

C. Safety Regulations

1. The careless or reckless operation of a boat in the marina with disregard for the safety of others could result in permanent revocation of marina privileges.  Upon warning by the dock master that a person’s actions are unsafe, that person will immediately comply with the direction of the dock master to restore safety.

2. Fueling operations are not permitted in the marina nor will fuel be stored anywhere within the marina except in fuel tanks aboard boats.  We do not have adequate fire-fighting equipment or spill containment equipment to handle a potential accident.

3. Open fires, such as barbecues, are not permitted outside of the cabins of boats in the marina.

4. The application by spray of flammable solvents, paints, stains or coating is not permitted in the marina.

5. Nothing may foul access to the fire stations, safety ladders or life rings installed at each pier.  These safety equipments may not be used except for emergencies.  Members are discouraged from swimming in Spa Creek and are specifically prohibited from swimming within the marina.

6. Nothing will be stored upon the walkways of the piers, except within approved dock boxes.  Dock boxes must be cantilevered off the walking deck by extended deck boards, except where the dock master has approved exception.

7. Unsupervised children under 12 years of age are not allowed within the marina or aboard boats.

D. Other Regulations

1. No liquid, solid or waste material may be discharged from any boat, or pier that violates environmental regulations for Annapolis Harbor.  These regulations provide that the cost for cleanup of any deliberate or negligent discharge of pollutants may be imposed on the individual causing that discharge.  Specifically, marine head discharges will be directed to holding tanks while within the marina.  Boats without holding tanks shall not use their marine heads.  Rest facilities are available at the pool house between Memorial Day and Labor Day.  In the event of inadvertent discharge, the boat operator will attempt to stop and contain the spread of pollutants and will immediately notify the dock master or, in his absence, the Annapolis Harbor Master.

2. Members may not live aboard boats, except in the normal course of recreational activity.
3. All trash and garbage must be disposed into the dumpsters located in the parking lots. No trash, however temporary, may be stored on the piers or within the marina.

4. No modifications may be made to any slip or pier without written approval of the dock master.

5. Members, and their families or guests, shall not indulge in excessive profanity or intoxication, or commit any acts which hazard the safety, cause undue embarrassment or interfere with the rights of other Shearwater residents.

6. Boats in the marina are to be maintained in a seamanlike and seaworthy manner, presenting a clean, neat and properly preserved appearance.

7. Marina facilities may be used only by Shearwater residents, their families and invited guests. Children under the age of 12 must be supervised by an adult.

8. Boat operators may not engage in any commercial activity or solicitation in the marina without prior written consent of the Association.  FOR SALE, FOR CHARTER and other commercial signs shall not be displayed on any boat.  Occasional hiring out of a boat is allowed provided that it is not a regular or continuing business and provided the chartering party makes no use of the marina except as a point for immediate departure and final return of the boat.  Vehicles of the chartering party may not be left in Shearwater’s parking lots.

9. Boat operators may perform routine maintenance work on boats provided that it does not constitute a nuisance or interfere with the rights of others.  No work that results in damage or stains to the pier or other boats is permitted.  No uses of open flames, such as from torches, are permitted.

10. Boat operators will properly secure their boats to their assigned berth using appropriate mooring lines and devices.  The marina provides no services to adjust lines or replace failed lines.  Should it become necessary for the dock master to provide proper mooring of a boat, the boat owner will incur appropriate charges.

11. Members shall maintain due regard for the peace and tranquility of Shearwater and shall not cause excessive noise, particularly before 8:00 a.m. and after sunset.

12. The water supply system will normally be winterized on November 15 and turned on for the boating season on April 1. The dock master may alter these dates from year to year depending on weather conditions and forecasts.

XIII. VIOLATION PROCESS

1. Any board member, unit owner, or tenant may identify a potential violation.

2. The report of a violation must be reported to the Board of Directors c/o the management company in writing.  The complainant will be granted anonymity if he or she desires.

3. The management company shall notify the violator verbally and follow up with a dated, written warning.

4. If the violator does not comply within 48 hours after the first warning, the Board may levy fines of $25.00 per day.

5. If the violator ignores the Board’s request and fines go unpaid, a lien will be filed against the owner’s unit.
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